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FIRST MEETING OF THE MONTH
TOWN BOARD TOWN OF MARLBOROUGH
21 MILTON TURNPIKE, MILTON NY
APRIL 10, 2017 7:00 P.M.
MINUTES OF MEETING

Present:	Supervisor Lanzetta
		Councilman Molinelli
		Councilman Corcoran
		Councilman Baker

		Colleen Corcoran, Town Clerk

Absent:	Councilman Koenig


ITEM #1 Motion to approve agenda
Councilman Baker made a motion to approve the agenda.  Motion seconded by Councilman Corcoran.

Yeas: 4		Nays: 0		Carried 

ITEM #2 Motion to approve minutes from the March 27, 2017 Town Board Meeting
Councilman Baker made a motion to approve minutes from the March 27, 2017 Town Board Meeting.  Motion seconded by Councilman Molinelli.

Yeas: 3		Nays: 0		Abstain: 1 		Carried
						(Corcoran absent March 27, 2017)
	    
ITEM #3Authorize payment of bills
Councilman Corcoran made a motion to authorize payment of the abstract in the amount of $128,316.67.  Motion seconded by Councilman Baker. 

Yeas: 4		Nays: 0		Carried  

ITEM #4 Comments on the agenda
No comments on the agenda.

ITEM #5 Presentations
No presentations. 






ITEM #6 Report of Departments and Boards

SUPERVISOR - ALPHONSO LANZETTA







BUILDING INSPECTOR - THOMAS CORCORAN




POLICE CHIEF - GERALD COCOZZA




Chief Cocozza added that he is continuing to work on the new identification cards for town employees; the department received $2,310.00 out of a $99,000.00 county grant to purchase armored vests and bullet proof helmets; the DWI grant will be coming up soon; Ulster County will bring the speed trailer to Marlborough soon and will train staff.


 
HIGHWAY SUPERINTENDENT - GAEL APPLER, SR.







WATER SUPERINTENDENT - CHARLIE MUGGEO








TOWN CLERK - COLLEEN CORCORAN



Colleen Corcoran added that from January 1st – March 31st 2017 the Transfer Station had taken in $1,623.00 less for permits and punch cards compared to last year for the same time period.
 
 
WASTEWATER TREATMENT FACILITY- ANTHONY FALCO
No report

DOG CONTROL OFFICER - ANDREW MCKEE









ASSESSOR - CINDY HILBERT








      J)   PLANNING - CHRIS BRAND
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ITEM  #7 Report of Committees
 RECREATION COMMITTEE
Kate Beare reported that the dates for the summer concert series will be Friday, July 7th, 14th, 21st, and 28th.  She named some of the performers and also stated that they would prefer to do their own sound.  She thanked the Board for her budget to continue to hold the concerts (the budget and donations go toward paying the bands and the sound person) and wanted to make it clear for the record that she does not get paid for this.
Councilman Corcoran announced that the town’s Annual Easter Egg Hunt will be held on Saturday, April 15, 2017 from 2:00 p.m. – 4:00 p.m. at the Hudson Valley Sports Dome. 
Supervisor Lanzetta thanked Councilman Corcoran for helping and they both thanked Tina Rosa for putting it all together.
Councilman Molinelli reported that there will be a bocce meeting at the end of April and they will begin to play in mid May. 
   
 EMERGENCY MANAGEMENT PREPAREDNESS COMMITTEE
No report


  C)  CONSERVATION ADVISORY COMMITTEE
Supervisor Lanzetta reported that the CAC had finished up working on the solar code.  They are looking for direction from the Town Board as to what to work on next.
 
  D)  IT COMMITTEE
Councilman Corcoran reported that all the IT items that the Board approved were ordered and most have been installed.
There was a brief discussion regarding the internet speed before and after the switching board was installed. 
  
  E)   MILTON TRAIN STATION FOUNDATION
Supervisor Lanzetta reported that they continue to hold many meetings there.  He stated that he was told that the $250,000.00 grant is in its final stage.  The $50,000.00 grant from Frank Skartados should be in its final stage as well. 
  
  F)   MILTON LANDING CITIZENS COMMITTEE
Supervisor Lanzetta reported that the trail has been finished and stone was ordered for the kayak launch.  Also, top soil was ordered to fill in an eroded area by the river.
 
  G)  MARLBORO HAMLET ECONOMIC DEVELOPMENT COMMITTEE
Supervisor Lanzetta reported that Brooks and Brooks will do a survey of the area by St. Mary’s to see where the town can put a gateway sign and a stone wall. 

  H)  MEET ME IN MARLBOROUGH
  Supervisor Lanzetta reported that MMiM had a kickoff meeting at Perch Restaurant. 

  I)    HAMLET OF MILTON ASSOCIATION COMMITTEE
  Supervisor Lanzetta reported that the association will hold their Spring Fling on April 21st at The 
  Barn at Buttermilk Falls from 6:30-8:30 p.m.

J)  TRANSFER STATION REVIEW COMMITTEE
No report

 ITEM  #8 Old Business
  A).  Sale of TOMVAC Building
No new information
  B).  Municipal Parking in Hamlets of Marlboro and Milton
No new information
  C).  Milton Sewer Expansion 9W/Milton Turnpike Intersection
Supervisor Lanzetta stated that Dennis Larios will be meeting with the Department of Transportation.
  D).  Bayside Project
Councilman Corcoran stated that there was a meeting and a new design plan for parking and traffic flow has been done. The school and the town are content with the new plan.

  
  E).  Design Standards for RT 9W Corridor Overlay District
Councilman Baker stated that Ulster County had adopted design standards which can help with our planning.  There is a seminar on April 23, 2017 that will help as well. 
  F).  Sign Law-Zoning Changes
Supervisor Lanzetta stated that there is a resolution introducing the sign law.  
  G).  Milton Train Station Grant Exterior Rehabilitation
Supervisor Lanzetta stated that they are still waiting for grants. 
  H).  LWRP
Supervisor Lanzetta stated that things are progressing.  Councilman Baker added that they are looking at economic development as a part of the LWRP.  There are about twenty projects within the LWRP that they would like to go after funding for.  Before the April 20th LWRP public meeting, there will be a meeting with the Department of State to discuss what projects would be suitable for funding.      
  
Councilman Baker made a motion to add Letter I) Route 9W Corridor Study to Old Business on the agenda.  Motion seconded by Councilman Corcoran.

Yeas: 4		Nays: 0		Carried

I).  Route 9W Corridor Study

ITEM #9 New Business
Councilman Baker made a motion to advertise for a health director for summer camp.  Motion seconded by Councilman Corcoran.

Yeas: 4		Nays: 0		Carried

ITEM #10 Correspondence
No correspondence

ITEM #11 Public Comment
Chief Cocozza stated that the entrance by the police station will be closed off for sidewalk repair on Tuesday and there will be signs so people can enter through the side door.
Mark Reynolds asked how much the budget is for concerts.
Supervisor Lanzetta said $4,000.00. 
Mr. Reynolds also asked if Bayside has finished the Final Environmental Impact Statement. 
Supervisor Lanzetta said no. 
Mr. Reynolds asked for clarification on what was discussed at the meeting regarding the power plant.
Supervisor Lanzetta stated that the school and the town met with the Town of Newburgh Supervisor about how the power plant is assessed and the pilot program which continues for  about another four years.

Jeff Paladino of Milton Hardware stated that he is thankful for the opportunity to expand his business and he invited the Board to his Grand Opening on May 6, 2017.  The ribbon cutting will be at 11:30 a.m.   
 

ITEM #12 Resolutions
A). Resolution # 48 To Authorize CP Certified Electrical Inspector Chris Peone, to perform electrical inspections in the Town of Marlborough
B) . Resolution # 49 To establish standard work days for elected and appointed officials
C). Resolution # 50  To appoint part time police officer
D). Resolution # 51 To Introduce a local law of the year 2017, A LOCAL LAW OF THE TOWN OF MARLBOROUGH, ULSTER COUNTY, NEW YORK TO AMEND PROVISIONS IN CHAPTER 155 "ZONING", RELATED TO SIGNS.


ITEM #13 Adjournment


































April 10, 2017


A). Resolution # 48 To Authorize CP Certified Electrical Inspector Chris Peone, to perform electrical inspections in the Town of Marlborough


Supervisor Lanzetta proposes the following


Whereas, CP Certified Electrical inspector, Chris Peone has requested to be added to the list of approved electrical inspectors for the Town of Marlborough, and

Whereas, Building Inspector, Thomas Corcoran has reviewed the company’s certifications, Insurance, and resume, and

Whereas, Thomas Corcoran is satisfied with the documents submitted.

Be it resolved, that the Town Board of the Town of Marlborough hereby authorizes CP Certified Electrical Inspector Chris Peone to perform inspections in the Town of Marlborough.





And it moves for adoption


Councilman Corcoran			Yes
Councilman Molinelli			Yes
Councilman Koenig			Absent
Councilman Baker		            Yes
Supervisor Lanzetta			Yes











April 10, 2017


B) . Resolution # 49 To establish standard work days for elected and appointed officials



Supervisor Lanzetta proposes the following









See Attached






And it moves for adoption


Councilman Corcoran			Yes
Councilman Molinelli			Yes
Councilman Koenig			Absent
Councilman Baker		            Yes
Supervisor Lanzetta			Yes
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C). Resolution # 50  To appoint part time police officer


Supervisor Lanzetta proposes the following:

Whereas, Matthew North was appointed as part time police officer for the purpose of attending the Ulster County Police Academy, and

Whereas, Matthew has completed and graduated ranking as 1st runner up as Top Shooter, and

Whereas, it is the recommendation of the Chief of Police along with the police committee to appoint Matthew North as part time police officer.

Be it resolved that, Matthew North be appointed as part time police officer effective May 1, 2017.








And it moves for adoption


Councilman Corcoran			Yes
Councilman Molinelli			Yes
Councilman Koenig			Absent
Councilman Baker		            Yes
Supervisor Lanzetta			Yes












April 10, 2017


D). Resolution # 51	To Introduce a local law of the year 2017, A LOCAL LAW OF THE TOWN OF MARLBOROUGH, ULSTER COUNTY, NEW YORK TO AMEND PROVISIONS IN CHAPTER 155 "ZONING", RELATED TO SIGNS.

Supervisor Lanzetta proposes the following:

BE IT ENACTED by the Town Board of the Town of Marlborough that the Town Code is amended as follows: 
Section 1.  	The following definitions in §155-1 of the Town of Marlborough Town Code are deleted: 
		Billboard
		Sign
		Sign Area
		Sign, Directory

Section 2. 	Section 155-23C of the Town of Marlborough Town Code is amended to replace the section reference to "155-28B" to read "155-28".
Section 3.	Section 155-12D (3)(b) of the Town of Marlborough Town Code is amended to read as follows:
		(b)	Signs.
Section 4.	Section 155-12G (3)(b) of the Town of Marlborough Town Code is amended to read as follows:
		(b)	Signs.
Section 5.  	Section 155-28 of the Town of Marlborough Town Code is deleted in its entirety and replaced with the following new Section 155-28: 

§155-28. Signs

A. 	Legislative intent and purpose. 

The intent of this section of the Zoning Law of the Town of Marlborough is to define provisions applicable to the location, construction, design and placement of signs within Marlborough and the zoning districts thereof and to provide a reasonable period for replacement of nonconforming signs. 

The purpose of the provisions herein is to regulate signs and related advertising materials in order to promote safety, health, economic development, community character and convenience. Among the objectives are, the reduction of or elimination of non-conforming signage, and the containment or curtailment of unauthorized postings.  The following are additional purposes:

1.	Provide a method for the implementation of this article reasonably related to the foregoing purposes and to objectives sought to be promoted by the community consistent with the guidelines and intent of the Comprehensive Master Plan of the Town; 

2.	Protect and enhance the unique visual qualities of Marlborough;  

3.	Encourage the installation of appropriate signs that harmonize with the buildings, neighborhood, and other signs in the area; 

4.	Eliminate excessive and unsightly competition for visual attention through signs; 

5.	Safeguard the general public by elimination of signs which may distract a motorist and/or contribute to the hazards of driving; 

6.	Safeguard objects having special aesthetic interest or value; 

7.	Preserve citizens' rights to a customary means of earning a living; 

8.	Facilitate the reasonable needs of businesses to identify themselves in ways harmonious with their landscapes.

9.	Foster, encourage and provide uniformity and or continuity of visual characteristics within the community;

10.	Maintain a standard of quality of all signs; 

	11.	Regulate without regard to commercial or non-commercial content;

12.	Ensure that the owner of any sign that is otherwise allowed under this section may substitute non-commercial copy in lieu of any other commercial or non-commercial copy.  This substitution of copy may be made without any additional approval or permitting, except that provided in subdivision (C) (4)(a)(1).  The purpose of this provision is to prevent any inadvertent favoring of commercial messages over any other non-commercial messages.  


B. 	Word usage and definitions. 

1.	Except where specifically defined in this section or in §155-1 of this Chapter, all words shall carry their customary meanings. Any word that is defined in this section or in §155-1 shall have the meaning assigned by the definition in this section.  Words used in the present tense include the future and the plural includes singular. The word "shall" is intended to be mandatory. 

2.	For the purposes of this section, 155-28, the following terms shall have the meanings indicated: 

A-FRAME, EASEL SIGN or SANDWICH BOARD — A double-faced sign, with the two faces connected at the top and spaced at the bottom, so as to form the shape of the letter "A," and therefore being self-supporting on a flat surface; or a single-faced sign similarly self-supporting. 

AGRICULTURAL SIGN — A sign identifying an agricultural operation including pick your own produce or pick your own plants and trees.

AWNING or CANOPIES — A roof-like covering consisting of any pliable material attached to a metal or other frame and supported entirely from a building or other structure and projecting from a structure.
 
AWNING SIGN — Any visual message, symbol, trade mark, insignia, pattern, color, lighting or letters on an awning.  

BANNERS— A piece of cloth, plastic or similar pliable material attached at one or more points to a pole, staff, wire, rope or other support.  

BENCH SIGN — Any sign painted on or otherwise attached to a bench or other seat meant to be seen by the public. 

BILLBOARD — An off-premises sign which is leased or rented for profit.

BUSINESS SIGN — A sign that directs attention to a permitted business or profession conducted on the premises, including permitted home occupations. 

COMMUNITY DIRECTORY SIGN —  A freestanding off-premises sign, along a state or county highway, listing commercial establishments in the context of calling attention to the location of hamlets or neighborhood which are important to the Town.  Community directory signs may be privately owned and maintained.  They shall be subject to approval by resolution of the Town Board, and they shall be of a location, size, and content as the Town Board approves in the exercise of its discretion.  The Town Board may impose conditions on the approval. 


CONSTRUCTION PROJECT SIGN — A temporary non-illuminated sign denoting the architect, engineer and/or contractor when placed on a site under construction. 

DIRECTIONAL SIGN — A sign located on premises which provides traffic flow information, such as "In," "Enter," "Out," "Exit," "Parking in Rear," "Crosswalk," "Watch for Pedestrians," etc.

DIRECTORY SIGN — A listing of two or more businesses for identification purposes consisting of two or more horizontal crosspieces on a common matrix or support. 

EVENT SIGN — Temporary and nonpermanent signs covering dated activities such as sporting, religious, social, and entertainment events. 

FREESTANDING SIGN — A sign not attached to or part of any building or screening surface but permanently affixed, by any other means, to the ground, including pole, post-and-arm, ladder and monument signs. 

GROUND — Natural earth, soil or pavement surface at the sign location. 

HOME OCCUPATION SIGN — A sign identifying a permitted home occupation on the property where the home occupation is located.  

HISTORICAL MARKERS — Emblems, tablets, plaques, memorial signs or statues when cut into masonry surface or constructed of bronze, stainless steel, or other similar permanent material designating historical significance with direct connection to the Town of Marlborough.

INFLATABLE SIGN — A sign that is supported by any type of inflation and is either attached to a permanent structure, freestanding or tethered. 

LADDER SIGN — A freestanding sign with two vertical supports with horizontal crosspieces serving as individual signs for identification. 

LIGHTED SIGN — Any sign designed to give forth light or reflect artificial light directed at it. 

(1)	EXTERNALLY ILLUMINATED — A sign illuminated with an artificial light which is separated from or is not an intrinsic part of the sign itself. 

(2)	FLASHING  —  An illuminated sign on which the artificial lighting is not maintained stationary and/or constant in intensity and color at all times while in use, but specifically excluding time and temperature signs which display no other text or images. 

(3)   	ELECTRONIC — an L.C.D. or L.E.D. type sign displaying a scrolling, continuous, or changing message, but specifically excluding time and temperature signs which display no other text or images.

(4)	ILLUMINATED — A sign designed to give forth any artificial light or designed to reflect such light and on which the external lighting is an integral part of the sign, such as bulbs forming letters or logos. 

(5)	INTERNAL RADIATION — A sign which is illuminated as a result of electrification or radioactivity of a gaseous material or substance, such as neon. 

(6)	INTERNALLY ILLUMINATED — A sign illuminated by use of an artificial light which is located within the sign structure and which depends for its illumination on transparent or translucent material. 

(7)	PROJECTION — A sign in which light projected on to a surface forms the sign.


MONUMENT SIGN — A freestanding sign with a base affixed to the ground.
  
MULTIPLE DWELLING SIGN — A sign identifying a building in a multiple dwelling complex. 

NAMEPLATE — A business or professional sign identifying a professional tenant of the site. Each sign shall be affixed to the building exterior wall or door. 

NONCOMMERCIAL SIGN — A sign containing copy that does not promote a business, commodity, service, or commercial entertainment.

OFF-PREMISES SIGN — A sign or structure which directs attention to any idea, product, business activity, service or entertainment which is conducted, sold or offered elsewhere than upon the lot on which such sign is situated.

PERSON — Shall include an individual, corporation, society, association, partnership, trust, organization or other entity, public or private. 

POLE SIGN — A freestanding sign supported by a single vertical pole. 

POLITICAL CAMPAIGN SIGN — A temporary sign which concerns candidates or issues before the voters in connection with any national, state, or local election.

PORTABLE SIGN — A sign, whether on its own trailer, wheels or otherwise, designed to be movable and not permanently affixed to the ground, a building, structure or another sign. 

POST-AND-ARM SIGN — A freestanding sign comprised of a vertical post to which perpendicular arm(s) may be attached and from which the sign hangs.

POSTER — Any temporary sign affixed, fastened, painted or otherwise attached to utility poles or to traffic control devices, trees, sidewalks, curbs, retaining walls, rocks or other public property.

PREMISES SIGN — A sign denoting either the name or address of the resident(s) of a residential premises or both name and address of the resident(s) of a residential premises.
 
PRIMARY SIGN — Principal sign that identifies the business or service to the passerby. 

PRIVATE SALE SIGN — A non-illuminated residential "garage sale," "yard sale," "barn sale," "tag sale," or similarly descriptive sign located fully upon the residential property on which the sale is being conducted. 

PROJECTING SIGN — A sign attached to the building wall or structure that projects horizontally or at a right angle more than 12 inches from the face of the wall over the traveled way. 

REAL ESTATE SIGN — A sign advertising the sale, lease or rental of the premises on which the sign is located. 
 	
REVERSE CHANNEL SIGNS — A sign having individual letters and graphics constructed of a metal face and returns (sides), a clear plastic backing, an internal channel for neon glass and mounted one to two inches from the wall.   

ROOF SIGN — A sign erected on a roof or that is part of the roof.

SIGN — Any material, structure or device, or part thereof, composed of lettered or pictorial matter displaying an advertisement, announcement, notice or name, and including any declaration, demonstration, display, representation, illustration or insignia used to advertise or promote the interests of any person or business or cause when such is placed in view of the general public.  However, a sign shall not include any display of official court or public office notices nor any official traffic control device, nor shall it include the flag, emblem, or insignia of a nation, state, county, municipality, school, or religious group, nor shall it include any flag containing a noncommercial message.

SIGN AREA — The area of a sign measured as follows: 


(1)	Sign measurement shall be based upon entire area of the sign with a single continuous perimeter enclosing the extreme limits of the actual sign surface, not including structural supports if they are not used for advertising purposes; 

(2)	Unless otherwise stated, measurement of signs with two faces shall be taken as the area of either face, provided that the faces are either back to back or are attached at least on one side and the angle of the attachment does not exceed 30º. The gross area of such signs shall be determined by one side only.  Both sides shall not be accumulated for purposes of measurement of size.  Where faces are not back-to-back, or are attached at an angle exceeding 30º, each face shall be measured individually and the cumulative amount shall be used to determine gross area. 

SUBDIVISION SIGN — A sign located at the entrance to a subdivision identifying the neighborhood or community by name. 

TEMPORARY SIGN — Any sign that is displayed only for a specified period of time and is not permanently mounted. 

WALL SIGN — A sign that is painted on or attached directly to the outside wall of a building or structural screening, with the face of the sign parallel to the wall and having a visible edge or border extending not more than 12 inches from the wall. 

WINDOW SIGN — Any advertising sign displayed, affixed or painted on or within any window, show window, or window screen that is visible from the building exterior. 



C. 	Permits.

1.	General regulations. Except as otherwise provided herein, no sign or other advertising device shall be erected, constructed, displayed, moved, reconstructed, extended, enlarged or altered nor shall any person cause any sign or other advertising device to be erected, constructed, displayed or maintained within the Town of Marlborough, except in conformity with these regulations and, where applicable, without first having obtained a permit from the Building Inspector. 

2.	Applicants for site plan, special use permit or subdivision approval who intend to erect signs as part of a proposed project shall submit a separate application for a sign permit to obtain approval for any proposed signs.  The signs are subject to approval by the Planning Board.  No approval for said signs shall be given by the Planning Board unless the procedures of this section, 155-28, are followed.

3.	Application and fees. 

(a)	A written application shall be submitted to the Code Enforcement Officer or Building Inspector on a form prescribed by the Town. 

(b)	A plan drawing shall be included with the application showing the location of the building, structure, or land upon which the sign now exists or is to be erected. 

(c)	An elevation drawing shall be included with the application providing a full description of the placement and appearance of the proposed sign showing: 

(1)	Sign construction details, including materials; 
(2)	Sign dimensions; 
(3)	Sign colors; 
(4)	Lettering and other matter on the sign; 
(5)	Method of illuminations, if any, and the position of lighting or other extraneous devices, and a copy of the wiring diagram(s) for the electrical connections. 

(d)	Written consent from the land owner or authorized representative if the applicant is not the owner. 

(e)	Payment of the application fee for the sign permit as established from time to time by resolution of the Town Board.  The fee shall be waived for not-for-profit, charitable, civic and religious organizations, fire districts, and libraries.

4.	Issuance of a permit. 

(a)	Process. Upon receipt of a properly completed application for a sign permit and fee, the Code Enforcement Officer or Building Inspector shall examine such plans, specifications, locations and other data submitted and, if plans submitted meet the requirements of this section shall: 


(1)	If the submitted application is for a modification to an existing sign which is in compliance with all requirements of this section and the Code of the Town of Marlborough and does not constitute a change in size, location, type, or lighting, the Building Inspector shall, within 10 days, issue a permit for the proposed changes. 

(b)	Condition. All sign permits shall carry the condition that the permitted sign shall be maintained in a safe and orderly condition. The Building Inspector may add such other conditions as may be necessary for the public safety and welfare. 

(c)	Disapproval. In the event that plans submitted do not meet requirements of this section, the Building Inspector shall, within 10 days, deny the permit application and notify the applicant, in writing, of the reason for refusal to issue a permit. 

(d)	Time limit. If the authorized sign is not erected within six months of the date the sign permit is granted, the permit shall become null and void and a new application must be submitted.  Notwithstanding any other provision of this section, if the sign for which a permit has been granted is part of a project for which site plan approval has been granted by the Planning Board pursuant to §155-31 of this chapter, the sign permit shall be valid if the sign is erected before the expiration of site plan approval pursuant to §155-31(K).  If the sign is not erected prior to the expiration of site plan approval, the sign permit shall become null and void, and a new application must be submitted.  

(e)	Violation. If, subsequent to inspection by the Code Enforcement Officer or Building Inspector, a sign is found in violation of the conditions specified in the sign permit, the owner shall be notified, by certified mail, return receipt requested, to bring the sign into compliance with specified conditions. Failure to comply within 30 days shall be cause for revocation of the permit and removal of the sign within 10 days after written notification from the Code Enforcement Officer or Building Inspector, and upon failure to comply with such notice within the time specified in such order, the Building Inspector is hereby authorized to cause removal of such sign, and the cost of removal may be recovered in accordance with § 155-28K.

D. 	General Provisions.  

1.	Prohibited in All Districts.   Any sign type not listed in Table 1, 2, 3, or 4 is not permitted in the Town. Prohibited signs include but are not limited to: 


Flashing signs. 

Freestanding exterior directory signs listing business occupants of any building, unless part of a master sign plan approved by the Planning Board. 

Inflatable signs. 

Off-premises signs, including billboards, except that agricultural signs and signs erected by the Town of Marlborough shall be allowed.

Portable signs.

Posters. 

Projection signs.

Signs which have any visible moving parts, including signs that achieve movement by action of wind currents. 

Signs which, by reason of size, location, coloring, or manner of illumination, obstruct the vision of the drivers or obstruct or detract from the visibility or effectiveness of any traffic sign or control device on public streets and roads. 

Signs which make use of words such as "stop," "look," "one-way," "danger," "yield," or similar words, phrases, symbols, lights or characters in such manner as to interfere with, mislead, or confuse vehicular or pedestrian traffic. 

Signs on public property or a public right-of-way, other than signs erected by a governmental agency. 

Signs obstructing any fire escape, means of ingress and/or egress, or other required exit way or window. 

Signs obstructing any opening required for ventilation, venting or other access that may constitute a hazard to public health and safety. 

Sign attached to utility poles, other than utility company informational signs. 
 

2.	Illumination.

(a)	Neon signs, except for reverse channel signs, are not permitted except as window signs.

(b)	Exposed lighting sources such as bulbs, tubes, and the like are prohibited. All ground level, external sources of illumination must be hidden from view by landscaping or improvements.  

(c)	All lighting shall be installed so as to avoid glare.  The illumination from any sign shall not cause any reflection or glare upon a public street, highway, sidewalk or adjacent property.



        	     3.	 General rules by sign type. 

(a)	Freestanding signs. 

[1]	No freestanding sign may be located less than 50 feet from any other freestanding sign. 

[2]	Where the undisturbed ground elevation of a proposed sign location is lower than the adjoining road, street, or highway, a freestanding sign may be constructed so that the height of the sign is no greater than the allowed height, as measured from the elevation of the adjoining road, street, or highway.

[3]	For freestanding signs, height shall be measured from the ground to the top of the sign.

[4]	For freestanding signs, area shall be determined by the measurement of only one side, provided that the faces are either back to back or are attached at least on one side and the angle of the attachment does not exceed 30 degrees.

   		(b)	Wall signs. 

[1]	The visible edge or border of a wall sign may extend up to 12 inches from the face of the wall and may not extend beyond the walls of the building.

			(c)	All sign types.

[1]	Shall be constructed of durable materials and shall be maintained in a good condition.  The use of cardboard, paper, canvas or similar impermanent material is prohibited

[2] 	A sign is not an accessory structure


        	4.	Landscaping. 

The Planning Board and/or Building Inspector shall require that landscaping be used and maintained at the base of all freestanding signs. 


E.	Schedule of sign regulations.

1.	Permanent Signs and Temporary Signs Permitted Without a Permit.  The regulations for permanent signs allowed in all districts without a permit are listed in Table 1.  

2.	Permanent Signs Requiring a Permit.  The regulations for signs requiring a permit in each zoning district are listed in Tables 2, 3, and 4 as follows: 

Signs requiring a permit allowed in Residential District (R), Residential District (R-1), and for properties in the Rural Agricultural District 
(R-Ag-1), see Table 2. 

Signs in the Highway Development District (HD), Industrial District (I), and for properties in the approved Business Corridor District (BC) see Table 3.   

Signs in the Commercial District (C-1), Commercial 2 District (C-2), see Table 4.

 
3.	Any sign not identified in a table for a specific zoning district or in Table 1 is not allowed in the zoning district to which the table refers, with the exception of signs with non-commercial messages. 


F. 	Master sign plan for shopping centers, business centers and office buildings. 

Where four or more business establishments are planned as integrated shopping center office or business center, the following sign criteria shall apply: 

1.	Requirement. A Master Sign Plan is required of establishments that share a zoning lot, parcel, or are part of a shopping or office or business center. The plan is a sign system to create visual unity among the signs within the plan area and ensures compatibility with surrounding establishments, landscaping and structures. 

2.	Process. (a)	Before any individual sign permits for the plan area are approved, the Master Sign Plan must be reviewed and approved by the Planning Board and the Building Inspector. Once a master plan is approved, changes in individual signs, in conformance with the approved Master Sign Plan, shall be permitted by the Building Inspector through application. 

3.	Common sign. One common freestanding sign identifying the name and address of the shopping center, business center or office building, is permitted. Appropriate height and size shall be determined by the Planning Board based upon site conditions, size of lot and maximum area and height restrictions established is Tables 1, 2, 3 or 4. 

4.	Business signs. Freestanding signs may not be displayed by individual establishments located within the center. The types of signs displayed by each individual establishment shall adhere to a Master Sign Plan.  Each commercial establishment may display up to two signs. The size of such signs shall be governed by the schedule of regulations for the zoning district in which the center is located.

G.	Design objectives. 

In reviewing sign applications, the Building Inspector or Planning Board (with respect to uses requiring site plan, special permit or subdivision approvals) shall determine that the sign will meet the following criteria: 

		1.	Signs shall be a subordinate part of the streetscape; 

	      2.	Whenever feasible, multiple signs shall be combined into one to avoid clutter; 

	      3.	Signs shall be as close to the ground as possible, consistent with legibility considerations; 

	       4.	Sign design shall be consistent with the architectural character of the building on which it is placed and not cover any significant architectural features on the building; 

	       5.	Light lettering on dark background which enhances legibility is preferred for all signs; 
	       

H. 	Maintenance requirements. 

With the exception of existing non-conforming billboards which are covered in (H)(2) of this subsection, all signs and other advertising structures, together with all supports, braces, hooks, guys and anchors, and exposed lighting sources, shall be of substantial and sturdy construction, shall be kept in good repair, and shall be painted or cleaned as often as necessary to maintain a clean, neat, safe and orderly appearance. If a property owner or sign permit holder fails to maintain a sign, the Building Inspector or Code Enforcement Officer shall notify the property owner and the permit holder, if any, of the violation in writing, by certified mail, return receipt requested. Within 30 days of notice of violation, the property owner or permit holder shall take steps to correct same.  Failure to correct the specified maintenance requirements shall be a violation of this section. The Town shall be empowered, on 30 days additional notice to the sign owner, and to the owner of the real property if different, to enter upon the subject parcel and to remedy the violations of these maintenance standards, or the Town shall be empowered to remove the sign, and the resulting costs may be recovered under subdivision (K) of this section.  


With respect to existing non-conforming billboards, the owner of the billboard and the owner of the real underlying real property, if different, shall register name and address on forms to be provided by the Building Inspector.  The Building Inspector shall be entitled to issue notices to the owner and the owner of underlying real property, if different, of the billboard by certified mail, return receipt requested, at the address(es) included within the registration.  All billboards together with all supports, braces, hooks, guys and anchors, and exposed lighting sources, shall be of substantial and sturdy construction, shall be kept in good repair, and shall be painted or cleaned as often as necessary to maintain a clean, neat, safe and orderly appearance. All billboards shall be maintained and repaired in a fashion which preserves structural integrity.  All vegetated and landscaped features of the parcel within a 50’ radius of the billboard’s foundation shall be maintained; grass shall not be allowed to reach a height higher than 10 inches.  All components of billboards shall be painted with a frequency which avoids blistering, peeling, or exposed underlying wood or other materials.  If the billboard owner fails to maintain the billboard in accordance with these standards, the Building Inspector or Code Enforcement Officer shall notify the billboard owner and the owner of the real property, if different, of the violation in writing, by certified mail, return receipt requested. Within 30 days of notice of violation, the billboard owner shall take steps to correct same.  Failure to correct the specified maintenance requirements shall be a violation of this section.  With the exception of correction or repair of the message component of the billboard, the Town shall be empowered, on 30 days additional notice to the billboard owner and owner of the real property if different, to enter upon the subject parcel and to remedy the violations of these maintenance standards.  The resulting costs of the Town may be recovered under subdivision (K) of this section.  

For any billboard leased or rented for profit, that if use of the sign is discontinued for a period of one year or more will lose its preexisting non-conforming status and the Town shall give notice of the removal requirement to the owner of the property where the billboard is located and to the permit holder, if any.  Notice shall be given by certified mail, return receipt requested to the owner of the property where the preexisting nonconforming billboard is located and to the permit holder, if different.

If the billboard has not been removed, the Building Inspector or Code Enforcement Officer shall give written notice by certified mail, return receipt requested to the last owner of record of the real property where the sign is located and the permit holder, if any, that the billboard must be removed within 30 days from the date of the written notice. If no action is taken by the owner or permit holder within said time period, the Building Inspector or Code Enforcement Officer may cause the billboard to be removed, and the cost of removal may be recovered in accordance with § 155-28K.


I.	Nonconforming signs. 
	
1.	Removal of nonconforming signs.

(a)	Nonconforming signs other than billboards. 

(1)	Any sign other than a billboard leased or rented for profit, that does not conform to the provisions herein shall be deemed a nonconforming sign and shall be removed if use of the sign is discontinued for a period of one year or more. 

(2)	The Town shall give notice of the removal requirement to the owner of the property where the sign is located and to the permit holder, if any.  Notice shall be given by certified mail, return receipt requested to the owner of the property where the nonconforming sign is located and to the permit holder, if different.
 
(3)	If the sign has not been removed, the Building Inspector or Code Enforcement Officer shall give written notice by certified mail, return receipt requested to the last owner of record of the real property where the sign is located and the permit holder, if any, that the sign must be removed within 30 days from the date of the written notice. If no action is taken by the owner or permit holder within said time period, the Building Inspector or Code Enforcement Officer may cause the sign to be removed, and the cost of removal may be recovered in accordance with § 155-28K.



2.	Replacement of nonconforming signs.  

If there is a change in ownership in any property on which a nonconforming sign is located, the nonconforming sign may continue its use and shall be deemed to have existed on the effective date of the 2017 amendments to this section, so long as such sign usage has not been discontinued for a period in excess of one (1) year. 

(b)	Any increase in size, illumination or flashing or other nonconformity of a sign shall not be permitted

 (c)	Any nonconforming sign that is damaged or destroyed, for a loss of 50% or more of its value, as determined by the Code Enforcement Officer or Building Inspector, by fire or other casualty shall not be restored, reconstructed or replaced except by a sign that conforms to the requirements of this section.

3.	Any sign erected on or before March 27, 1972 shall not be subject to the removal requirements of this subsection (“I”) for nonconforming and discontinued signs. 


J.	Abandoned signs. 

	1.	Any legal nonconforming sign which no longer advertises a bona fide business conducted or product available to purchase by the public on the premises shall be taken down by the owner, agent or person having beneficial use of the building or structure upon which the sign may be found within 10 days after notice of violation from the Code Enforcement Officer or Building Inspector to the property owner. Upon failure to comply within 10 days, the Code Enforcement Officer or Building Inspector is hereby authorized to cause removal of such sign.  The costs of removal may be charged to the property owner pursuant to 
		§155-28K.

	2.	Any conforming sign that no longer advertises a bona fide business conducted or product available to purchase by the public on the premises shall be allowed to remain to enhance resale or rental of the premises upon which the sign is located.

	3.	Posters are prohibited under this section.  Notwithstanding any other provisions of this section, the Code Enforcement Officer and Building Inspector are authorized to remove any poster without notice.  Any poster removed pursuant to this section shall be kept by the Code Enforcement Officer or Building Inspector for thirty days and then can be destroyed unless retrieved by the owner before the expiration of the thirty day period.  The costs of such removal may be charged by the Town pursuant to §155-28K.

K.	Costs of removal of signs.

At the sole discretion of the Town, the reasonable and necessary costs incurred by the Town for removal of any sign shall be charged against the real property from which the sign was removed by adding that charge to and making it a part of the next annual real property tax assessment roll of the Town. Such charges shall be levied and collected at the same time and in the same manner as Town-assessed taxes and shall be paid to the Town Clerk to be applied in reimbursing the fund from which the costs of sign removal were paid. Prior to charging such assessments, the owners of the real property shall be provided written notice to their last known address of record, by certified mail, return receipt requested, of an opportunity to be heard and object before the Town Board to the proposed real property assessment, at a date to be designated in the notice, which shall be no less than 30 days after its mailing.   


L.	Interpretation of provisions. 

1.	Legislative intent. In their interpretation and application, the provisions of this article shall be held to be minimum requirements adopted for the promotion of the public health, safety and general welfare. 

2.	If any portion of this section is found to be in conflict with any other provision of any other local law or ordinance of the Code of the Town of Marlborough, the provision that establishes the more restrictive standard shall prevail.


M.	Severability. 

If any section, clause, sentence or part of this section shall be adjudged by any court of competent jurisdiction to be invalid or unconstitutional, such judgment shall not affect, impair or invalidate the remainder thereof, but shall be confined in its operation to the section, clause, sentence or part thereof directly involved in the controversy in which such judgment was rendered. 


Section 6.	Section 158-42E(1) of the Town of Marlborough Town Code is amended to remove the word "sign" and the comma following it.
Section 7.	Copies of Table 1, Table 2, Table 3 and Table 4 of Town Code Section 155-28, as referenced within Section 5 of this local law, are attached hereto as Exhibit "A".  
Section 8.	If any section of this local law shall be held unconstitutional, invalid, or ineffective, in whole or in part, such determination shall not be deemed to affect, impair, or invalidate the remainder of this local law.
Section 9.	This Local Law shall take effect immediately upon filing with the Secretary of State. 







WHEREAS, Supervisor Lanzetta has introduced this local law for the Town of Marlborough, to be known as Local Law No. __ of 2017 A LOCAL LAW OF THE TOWN OF MARLBOROUGH, ULSTER COUNTY, NEW YORK TO AMEND PROVISIONS IN CHAPTER 155 "ZONING", RELATED TO SIGNS.
RESOLVED, that a public hearing be held in relation to the proposed changes as set forth in the form of notice, hereinafter provided, at which hearing parties in interest and citizens shall have an opportunity to be heard, to be held at the Town Hall, 21 Milton Turnpike, Milton, New York on April 24, 2017, at 7 o'clock p.m., Prevailing Time, and that notice of said meeting shall be published in the official newspaper of general circulation in the Town of Marlborough, by the Town Clerk, at least five (5) days before such hearing and that such notice shall be in the following form: 

NOTICE OF PUBLIC HEARING

	TAKE NOTICE, that the Town Board of the Town of Marlborough will hold a public hearing at the Town Hall, 21 Milton Turnpike, Milton, New York on April 24, 2017 at 7 o’clock, p.m., prevailing time, on proposed Local Law No. __ of the Year 2017, A LOCAL LAW OF THE TOWN OF MARLBOROUGH, ULSTER COUNTY, NEW YORK TO AMEND PROVISIONS IN CHAPTER 155 "ZONING", RELATED TO SIGNS.
TAKE FURTHER NOTICE, that copies of the aforesaid proposed local law will be available for examination at the office of the Clerk of the Town of Marlborough, at the aforesaid Town Hall between the hours of 9:00 a.m. and 4:00 p.m. on all business days between the date of this notice and the date of the public hearing.  
	TAKE FURTHER NOTICE, that all person interested and citizens shall have an opportunity to be heard on said proposal at the time and place aforesaid.  
DATED:	Milton, New York
		April 10, 2017

							___________________________________
							  COLLEEN CORCORAN, TOWN CLERK


Councilman Molinelli made a motion to advertise for a public hearing at the Town Hall, 21 Milton Turnpike, Milton, New York on April 24, 2017 at 7 o’clock, p.m., prevailing time, on proposed Local Law No. __ of the Year 2017.  Motion seconded by Councilman Baker. 

Yeas: 4		Nays: 0		Carried


The foregoing resolution was duly put to a vote which resulted as follows: 
		
Supervisor Lanzetta			Yes
		Councilman Corcoran			Yes
		Councilman Molinelli			Yes
		Councilman Koenig			Absent
		Councilman Baker			Yes

DATED: 	Milton, New York
		April 10, 2017

							___________________________________
							  COLLEEN CORCORAN, TOWN CLERK






Councilman Molinelli made a motion to adjourn the meeting at 8:07 p.m.  Motion seconded by Councilman Corcoran. 

Yeas: 4		Nays: 0		Carried



Respectfully submitted, 
Danielle Cherubini
Deputy Town Clerk 




EXHIBIT A
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