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EMPI RE LANDSCAPI NG 2

CHAIRVAN BRAND: |'d like to call the
nmeeting to order with the Pledge of Allegiance to
the flag of our country.

(Pl edge of All egiance.)

MR, LOFARO. Agenda, Town of
Mar | bor ough Pl anni ng Board, Septenber 6, 2016.
Regul ar neeting 7:30 p.m Approval of
stenographic mnutes for 7/18 and 8/ 1. Enpire
Landscapi ng, 15-8006, public hearing, site plan,
1609- 1611 Route 9W Sout heast Atl antic Hol di ngs,
16- 9007, public hearing, site plan, 1837 Route
9W Ml ton; Ral ph Partington, 16-9002,
di scussi on, subdivision, 20 Partington Lane,
Mar | boro; Bill Wodward, discussion,
103. 1-1-2. 200, Route 9W M I ton, vacant
commercial land 3.5, wi thout attorney, engineer
st enographer; M chael Gunilliam Fl oyd Kniffan, 512
M| ton Turnpi ke, discussion, 102.2-1-10. 110,
wi t hout attorney, engineer or stenographer. Next
deadl i ne: Friday, Septenber 9, 2016. Next
schedul ed neeting: Monday, 19, 2016.

CHAI RVAN BRAND: Mbnday,
Sept enber 19t h.

MR LOFARO  Sorry.
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EMPI RE LANDSCAPI NG 3

CHAI RVAN BRAND: That wasn't your
faul t.

First up, Enpire Landscapi ng.

Legal notice, comercial site plan
application. Please take notice a public hearing
will be held by the Marl borough Pl anni ng Board
pursuant to the Town of Marl borough Town Code
155-31 on Tuesday, Septenber 6, 2016 for the
foll ow ng application: Enpire Landscaping, at the
Town Hall, 21 MIton Turnpi ke, MIton, New York
at 7:30 or as soon thereafter as may be heard.
The applicant is asking for a comercial site
plan on lands | ocated at 1609- 1611 Route 9W
section 103.3, Block 4, Lot 20. Any interested
parties either for or against this proposal wll
have an opportunity to be heard at this tine.
Chris Brand, Chairman, Town of Marl boro Pl anni ng
Boar d.

MR BROMN: Sent 31, 27 were delivered.

CHAI RVAN BRAND: Do you want to just
gi ve an overvi ew of the project for anyone in
att endance?

MR BROM: |'m Charles Brown, the

engi neer for the applicant. This is an existing
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EMPI RE LANDSCAPI NG 4

two-acre parcel at 1609 Route 9W currently being
used for a | andscapi ng and snowpl owi ng busi ness.

We have an application under the new BC
overlay district for the Town, essentially to
make this | egal.

The only proposed i nprovenents are a
dress up of the driveway, a new sign, six parking
spaces and a salt storage building and sone
f enci ng.

We're here to answer any questions from
the public and hopefully get the Planning Board's
approval to go to the Town Board. Thank you.

CHAI RMAN BRAND: | f there are any
interested parties to speak either for or against
the project, please state your nanme clearly for
t he Stenographer and you'll be heard at this
time.

M. Garofalo.

MR. GARCFALO James Garofalo. MW
guestion is there's work within the DOT ri ght- of -
way here. It seens that they would have to go to
DOT to get approval for any work being in the
right-of -way.

The 16 feet, if you' re going to be
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EMPI RE LANDSCAPI NG 5

running trucks in and out of here, it |ooks to ne
to be alittle bit narrow. But, you know, that's
-- particularly I don't knowif there's going to
be any people comng here or if this is just
going to be material comng in and goi ng out kind
of a busi ness.

MR BROM: It's nostly just materials
and enpl oyees going in and out. Mst of the work
-- all the work is done off site. W've already
been to the DOT. They signed off on everything
on the plan except for the swale that we're
showi ng. They don't like that. They want us to
return that to sheet flow. | have to address
that for them Qher than that, they're okay.

As far as the 16 feet, it really
doesn't get enough traffic for two trucks to pass
at the sane tine. One guy can hold up in the
other area there and the other guy can pull in
and get passed him But that's -- they didn't
want us to go any wi der than that, the DOI. They
asked us not to curb it because there's no
curbing in the area. | do have a copy of the
e-mail with me today regardi ng the drai nage.

O her than that, they' ve signed off onit.
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EMPI RE LANDSCAPI NG

We do have to get a DOT permt before
the work in the right-of-way is done. That's
usual ly done after all the approvals fromthe
Town.

MR. GARCFALO  You can't get their
permt until after SEQRA is done. |Is there a
Town requirenment for accessible parking?

M5. LANZETTA: I n what sense, JinP

MR, GARCFALO  Huh?

M5. LANZETTA: I n what sense?

MR, GARCFALO I n the sense they have
enpl oyees here.

M5. LANZETTA: Li ke ADA accessi bl e?

MR GARCFALO  Yes.

M5. LANZETTA: That's a good questi on.
| don't know. We'Ill have to find out. Unless
sonebody el se knows.

MR, BROMN: As far as ADA, based upon
t he nunber of spots we have on this site we'd be
required to have one ADA space. Due to the
nature of the business, the enployees are not
handi cap per se. | mean they are essentially
| aborers and truck drivers and that type of

thing. |If the Planning Board wi shes us to put a
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EMPI RE LANDSCAPI NG 7

handi cap spot on there, we don't have a probl em
doing that. The area where we're adding six
spots, we could probably get one of those to be
handi cap and get the access aisle next to that.
The question is where would they be going. |
guess the answer would be to the office.

| do have ny client here with ne. |
don't know -- how many people do you actually
have conme into your office for business?

MR, Di LEONARDO Not nmany, to be honest
with you. | don't have a problemw th that.

CHAI RMAN BRAND: | didn't hear your
answer .

MR, Di LEONARDO Not nany cone to the
office per se, but | don't have a problemwth
provi di ng a handi cap spot.

MR GARCFALO It al so nakes sense.
Who knows, in the future one of your enpl oyees
may get injured and, you know, may need a little
bit better place to get out.

| don't know as if this is within the
school safe wal king routes. If it is, then |
t hi nk you should be taking a ook at that. [|'m

not sure exactly --
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EMPI RE LANDSCAPI NG 8

MS. LANZETTA: | don't think so. |
think it's right outside of that. It goes as far
as McLoughlin Drive.

MR. GARCFALO R ght. This is beyond
it. Ckay.

That's it for me. Thank you very nuch.

CHAI RVAN BRAND: Any ot her coments or
gquestions?

M5. KORAN: | have a question

CHAI RMAN BRAND: Pl ease just state your
name first.

M5. KORAN: Is there nore than one
entrance to that property?

MR BROMN: No. There's only the one
entrance.

M5. KORAN: Only the one. | live at
1615. That's why I'm aski ng.

And the building is already there?

MR, BROMN: Correct.

M5. KORAN: The parking lot -- they put
in a parking lot the last few nonths | guess it
was.

CHAI RVAN BRAND: Coul d you just state

your name for the record? 1'msorry.
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M5. KORAN: My nane is Shirley Koran,
K-OR AN | live at 1615 Route 9W

CHAI RVAN BRAND: Thank you.

Any ot her questions or comments from
t he public?

(No response.)

CHAI RVAN BRAND: (Ckay. Unfortunately
our engi neer couldn't be here tonight, but he did
send out sonme notes, which we have, which | can
read.

Any approval woul d be conditioned on
the final permt issued from New York State DOT
for access to the |location depicted on the plans.
Any substantive changes to that |ocation require
resubm ssion to the Planning Board for review

And you're not indicating any changes;
correct?

MR, BROMN: Correct.

CHAI RVAN BRAND: The Pl anni ng Board
previously reviewed the hours of operation.

It's noted the project is located in
the HD Zone with the Town Board approval for the
busi ness overl ay.

Based on review of the information
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subm tted, we recommend a negative declaration
for the project.

County Planning referral was required.
Any input fromthe County shoul d be addressed to
t he Pl anni ng Boar d.

Did we get anything fromthe County?

M5. LANZETTA: It wasn't brought up at
the last County neeting. It mght be -- tonorrow
night is the next County board neeting.

CHAI RVAN BRAND:  Ckay.

MS. LANZETTA: It was forwarded up to
t he County?

MS. FLYNN:  Yes.

M5. LANZETTA: It will be on the
agenda, | assume, tonorrow night for discussion.

CHAI RVAN BRAND: Di d you have anyt hi ng,
Ron?

MR. BLASS: Well you can't take action
until the County has had the opportunity to
respond. So it looks like this is going to go
to, Septenber 19th is it?

CHAI RVAN BRAND:  Yes.

MR BLASS: For that reason.

MR. BROMN: Can we close the public
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hearing if | waive the 62 days?

MR. BLASS. | don't see a problemwth
closing the public hearing. It's a site plan
anyway; right?

MR BROMAN:  Yup

MR BLASS: So you'd like the public
hearing cl osed subject to -- and you would give a
wai ver of the 62 day tinmefrane requirenent --

MR BROMN:  Yes.

MR BLASS: -- for decision?

MR, BROMN: Correct.

MR, BLASS: GCkay. Hours of operation.
Are you contenplating any conditions on hours of
operation or is that going to be left to the Town
Boar d?

MR. CLARKE: | think the probl em was
that they do snow renoval and trucks are going to
be going in and out based on when the snow
arrives and when they have to do busi ness. But
it's just an in and out thing. | don't know what
t he discussion was but it would be pretty hard to
i npose hours when you're in that kind of
si tuati on.

MR. LOFARO  Exactly.
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EMPI RE LANDSCAPI NG 12

MR BLASS: So the other condition
about DOT access at the point proposed would be
in front of you on Septenber 19th for purposes of
addi ng a condition.

CHAI RVAN BRAND: Ckay. Any ot her
di scussion fromthe Board? Comments, questions?

(No response.)

CHAI RMAN BRAND: No. All right.
woul d like a notion to close the public hearing.

MR TRAPANI: |'ll make that notion.

CHAl RVAN BRAND: |s there a second?

MR CAUCHI : I'Ill second it.

CHAl RVAN BRAND: All those in favor,

say aye.
MR TRAPAN : Aye.
MR CLARKE: Aye.
MS. LANZETTA: Aye.
MR CAUCHI : Aye.
MR LOFARC  Aye.

CHAI RVAN BRAND:  Aye.

Any opposed?

MS. LANZETTA: That's based on the
wai ver; correct?

VMR BROMN: Yes.
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EMPI RE LANDSCAPI NG 13

MR. BLASS. The applicant is giving you
a waiver of the tinme for decision.

CHAI RVAN BRAND: We' Il put this on
again on the agenda for Monday, Septenber 19th,
hopi ng that we hear from County Pl anni ng and
possi bly New York State DOT.

MR CAUCHI: Isn't the 19th when DOT is
going to respond?

CHAl RVAN BRAND: No. The 19th is our
next meeting.

MR CAUCH : Wen is the DOT going to
be giving a response to their findings?

CHAl RVAN BRAND: | don't know.

MR, BROMN: W' ve already got sign off
on the driveway geonetry, it's location, the |ack
of curbs and all the rest of that. W had that
before. A couple nonths ago Pat asked us to
address the drainage. W added a swale. The
DOr, actually today, responded they don't want
the swale. They don't want us to create a point
di scharge. So I'mgoing to have to put a pipe
underneath the driveway to avoid the septic but
return it to sheet flow because that's what the

DOT wants. Qher than that, they've already
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EMPI RE LANDSCAPI NG 14

signed off on the plan. That should actually be
inthe file fromJune |I'"mguessing. But | wll
get -- again, I'll get themto sign off.

CHAl RVAN BRAND: We can | ook at that
again on the 19th.

MR. BROMN: Thank you very mnuch.

CHAl RVAN BRAND:  Thank you.

(Time noted: 7:41 p.m)
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CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 16th day of Septenber 2016.

M CHELLE CONERO
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SQUTHEAST ATLANTI C HOLDI NGS 17

CHAI RVAN BRAND: Next up, Sout heast
Atlantic Holdings, MIton True Val ue.

Legal notice, comercial site plan
application. Please take notice a public hearing
will be held by the Marl borough Pl anni ng Board
pursuant to the Town of Marl borough Town Code
155-31 on Tuesday, Septenber 6, 2016, for the
follow ng application: Southeast Atlantic
Hol di ngs, at the Town Hall, 21 M Iton Turnpike,
MIton, New York at 7:30 p.m or as soon
thereafter as can be heard. The applicant is
asking for a commercial site plan on | ands
| ocated at 1837 Route 9W Section 103.1, Bl ock 4,
Lot 3. Any interested parties either for or
agai nst this proposal will have an opportunity to
be heard at this time. Chris Brand, Chairnan,
Town of Marl borough Pl anni ng Boar d.

How many did you send out, how many did
you get back?

M5. BROCKS: 12 were sent out and 11
were returned. W have the card fromthe one
that wasn't returned. They didn't pick it up.

CHAI RVAN BRAND: Ckay.

M5. BROCKS: You can check through the
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SQUTHEAST ATLANTI C HOLDI NGS 18

post office why that wasn't done.

CHAI RVAN BRAND: Do you want to give us
a synopsis of what's going on here?

M5. BROOKS: Absolutely. Again, the
proposal is to expand an existing retail site on
10. 93 acres |located on the westerly side of
Route O9W It's the current MIton Hardware
store.

They are adding two buildings for the
addi tion of building and wood sales on the site
-- lunber sales on the site and buil di ng
suppl i es.

CHAI RVAN BRAND: |s there anyone from
the public either for or against this that w shes
to speak?

MR GARCFALO  Janes Garofalo. A
coupl e of questions.

One is have you tal ked to DOT
concerning the driveway accesses? There's two
accesses; correct? There's one access and
there's one separate egress?

M5. BROCOKS: Correct. Yup, we spoke
with DOT. W actually nmade an application for a

hi ghway work permt for warning and entrance
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SQUTHEAST ATLANTI C HOLDI NGS 19

signs. They requested that we have a traffic
study done. Creighton, Manning perfornmed the
traffic study in conjunction with their

di scussions with Dave Corrigan, and we actually
just received it today, hot off the press. The
only question that DOT had -- or the only
suggestion that DOl had was there's a propane
sign, a freestanding portable sign that's in the
right-of-way that they want noved out of the
right-of-way, and they asked that we add two
back-t o- back, one-way, do not enter signs so that
it was clear to people that there's one entrance
in and one entrance out separated by the divider

MR. GARCFALO Is there any signing
that they asked for on the egress over by where
the park is?

M5. BROCKS: No.

MR, GARCFALO The access, it's very
clear that vehicles are bottom ng out on the
driveway. |Is there any chance in the site plan
to change the grading of the driveway so vehicles
are not bottom ng out, which is a safety hazard
because people suddenly turn in there and then

t hey have to sl ow down once they see that?
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SQUTHEAST ATLANTI C HOLDI NGS 20

MR. PALADINO | can tell you that
we' re doing blacktop work in the devel opnent of
the property. W are going to have the conpany
| ook at that and see if they can make sone ki nd
of light adjustnent to that to hel p avoid sone of
those issues you're tal king about. | do
under st and what you're sayi ng.

MR, GARCFALO  Anot her question is
goi ng northbound on Route 9W it seens to ne
there's probably a sight distance probl em when
you're com ng out, not being able to see the
vehi cl es goi ng northbound. There are two | anes.
This is an area where people do pass and do go
fast. | think it would be good, as a matter of
policy, to make sure that all the site plans have
t he sight distances recorded on the site plan.
|"mcertainly concerned about that particul ar
area, both for the park as well as the
devel opnent, because | have a feeling that there
isn't enough sight distance for the 85th
percentile speed in that area. So | don't know if
that's on the plans or not, but that's sonething
that | think you should look into and require

themto do a speed study if they have -- there's
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sonme kind of marginal condition there as far as
t he sight distance goes. There are severa
things that could certainly be done there. |
think one of the things that the Town needs to do
-- to look at when they do the Route 9 corridor
study is to |l ook at making that portion one way
just as you reach the pinnacle of the hill,
comng all the way down past this site all the
way to the light, and putting a left-turn lane in
there, both for MIton Hardware and the park.
thi nk both would benefit. | think it's a very
bad place to be having passing where the south --
it really needs to occur. | think the sight
di stance has to be | ooked at there because it's
going to be very -- it's very tricky there.

MR. CLARKE: Is there a history of
accidents there?

MR. GARCFALO That | wouldn't know.
Certainly that's sonmething they can find out.
But it makes -- it's going to take like
thirty days to get that fromthe State if they
don't have it. | don't suspect that there is
sinmply because there isn't enough traffic going

in and coming out. There certainly has been sone
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accidents | think at the park, and there's been a
| ot of concern concerning the Saturday activity
t here because there's a lot nore activity at the
park. | think the reason why they have all those
cones and stuff is because there may have been
sone accidents in the past.

MR CLARKE: At the farners market.

MR. GARCFALO |I'mnot saying MIlton
Har dwar e shoul d be doi ng that inprovenent but I
think that at a m ninumthey should be | ooking at
the sight distance so if there is a problemyou
know about it and can talk to DOT about it in the
future. | think that's inportant.

| have not seen the plan so | don't
know i f they have added nore accessi bl e parking
or not for this plan.

| think it would be a good idea, as a
matter of policy, if the Planning Board woul d
have PDFs sent to the Planning Board and have
those put up as well as the other information
concerning sites that are going up for public
hearing. They have to nake these plans anyway.
They're all in CAD. It's not hard for themto

PDF t hem and send themto you. Not only the site
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plan but all of the plans that are being
submtted. Certainly I would like to see the
traffic study put up al so.

| would like to say that | do go to the
MIton Hardware and I'mvery glad to see them
t hi nki ng about expanding, and | certainly hope
for that, but | want to nake sure that it's done
the right way.

CHAI RVAN BRAND:  Anyt hi ng el se?

MR. GARCFALO  Thank you.

CHAI RVAN BRAND:  You're wel cone.

Anyt hing el se fromthe public?

MR WOCDWARD: Bill Wodward, 50
Ri verview Drive in Mrl boro.

| totally support the project. The
| unber supply and the builders supply is |ong
overdue for our area. |It's a good tax ratable.
The people that need certain building materials
and | unber have to travel now to Hone Depot,
Lowes or Lowes in New Paltz to get their
materials. | think economcally it will save gas
for everybody and it's |ong overdue, believe ne.
We certainly need the ratabl es.

CHAI RVAN BRAND: Thank you.
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Anyone el se fromthe public for or
agai nst the project?

(No response.)

CHAI RMAN BRAND: The engi neer's
comrent s basically explai ned what you al ready
expl ai ned about the project.

It does require approval fromthe New
York State DOT as it's along a State hi ghway.

U ster County Planning Board were to be
solicited. W did not receive those yet I'm
assumng as well. Right?

MS. BROOKS: Right.

MS. LANZETTA: It's on the agenda
tonorrow. | would highly recoomend, if you can,
to send the traffic report up because | know
that's one of the things they'|Il ask for.

MS. BROOKS: Geat. | wll.

CHAI RVAN BRAND: Landscape and pl anni ng
details shoul d be added to the plans.

M5. BROCKS: That was from |l ast nonth.
W had added those.

CHAI RVAN BRAND: | believe you do have
t hose.

MS. BROOKS: And we al so submtted the
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addi tional materials of |andscaping, |ighting,

the letter to the fire chief. Al of that was

submtted wth this package.

CHAI RVAN BRAND: And then his final
reconmendati on was to reconmend a negative
decl aration for the anended site plan.

Any questions or coments fromthe
Boar d?

MS. LANZETTA: | would just ask you,
case we didn't send up a | andscaping plan, to
send that also with the traffic report to the
County.

M5. BROCKS: | think I gave Jen a

totally separate package, right, to send up to

the U ster County Pl anning Board?

25

in

MS. FLYNN: And | called and let them

know that there was two packets comng up to

t hem

MS5. BROOKS: So | made sure -- because

| don't expect the Planning Board to necessarily

know exactly what to send to the U ster County

Pl anning Board, | always try to send a separate

package so | know all the proper materials get

sent up. | can call Rob tonorrow and nmake sure
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he has everything in order. | definitely wll
get hima copy of the traffic report which we
j ust got today.

M5. LANZETTA: Thanks.

CHAI RVAN BRAND: Anyt hing el se fromthe

Boar d?

(No response.)

CHAI RMVAN BRAND: Ron, did you have
anyt hi ng?

MR BLASS. | don't. You mght want to
cl ose the public hearing this evening. | don't

know whet her you want to wait for the County
Pl anni ng response before you do a SEQRA
determ nation. That's certainly an option
You're going to be over for Septenber 19th
anyway.

CHAI RMAN BRAND: Does anyone have a
problemwth waiting until the 19th to do so?

M5. LANZETTA: As long as we have the
same understanding with the applicant, that they
wai ve the 62 days.

MR. BLASS. Do you waive the 62-day
time for decision?

MS. BROOKS: Yeah. That's fine.
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Qoviously we're hoping for final approval on the
19t h, but we have no problem w th waiving the
62 days.

CHAI RVAN BRAND: |s there a notion to
-- sorry. Yes.

MR, GARCFALO Coul d you hold the
public hearing open for witten comments for
seven days so that the traffic study can be put
on the website and then witten comments nade on
it?

CHAI RMAN BRAND: We certainly have that
option avail able to us.

M5. LANZETTA: | don't know if we want
-- | think we should either |eave it open or
close it. Wen we start -- | think we tal ked
about this before, |eaving things open for
witten conmment. It hasn't been the policy.

MR, CLARKE: |If DOT approves it are we
going to override DOT?

CHAI RVAN BRAND: Presunably not.

MS. LANZETTA: | think it's a different
kind of thing that Jimis tal king about. The
traffic report is a different aninmal. | suspect

-- you know, we ourselves haven't read it yet.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SQUTHEAST ATLANTI C HOLDI NGS 28

M5. BROCKS: | nean we certainly can go
over it this evening as well. | nean the -- |
think I would prefer that we get that out of the
way. The issues that were raised this evening
are way beyond this particular site plan
application, and I don't want to see this
applicant suffer for what obviously is an issue
or a concern nore related to the farners market,
the town park and the traffic that those entities
gener at e.

You know, again, the traffic study
i ncluded the crash history. There were, from
January 1, 2013 to Decenber 31, 2015, which is
the latest three years of available data, there
were a grand total of five accidents there, three
of themwere collisions with deer, one was a
rear-end col lision involving northbound vehicles
fromdriver -- they were fromdriver inattention

One of the things that they have done
in the past year was resign the arrows and
si ghage on the roadway and street signage,
telling people to nerge in that area. So they're
absolutely -- although we can't necessarily

al ways have control over people's conduct, it
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certainly is not an area where passing is
permtted. It is a merge lane. There's not
supposed to be any passing in that |ocation

They redid the signage and the striping on the
streets to try to nmake that a safer area and warn
peopl e of that.

M5. LANZETTA: |Is there a sunmary?

MS5. BROCKS: Conclusions: The proposed
proj ect includes the expansion of MIton Hardware
store to include |unber sales. The existing
store currently generates 18 trips, 11 entering
and 7 exiting, during the weekday p. m peak hours
and 62 trips, 31 entering and 31 exiting, during
the Saturday m dday peak. It is anticipated that
t he proposed expansion will result in an increase
in the nunber of site generated trips by 20 trips
during the weekday and 74 trips during the
Saturday m dday peak hour. Access to the site
will remain via one full access intersecting US
9Wat the north end of the site and one exit only
driveway intersecting at Route 9Wat C uett-
Schantz. The following is noted regarding the
project: Review of the |atest three years of

acci dent data shows there are no discernible or
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preval ent crash patterns in the study area.
Current occupancy count of the northbound |eft-
hand through | ane at the intersection with the
north site indicates that 16 percent of the
nort hbound through traffic uses the |eft-hand
| ane during the weekday p. m and Saturday peak
hours. Wth the addition of |unber sales, the
| ane utilization will be maintained at the
16 percent.

So basically they' re stipulating no
maj or change to the intersection.

CHAl RVAN BRAND: Do | have a notion to
cl ose the public hearing?

MR CLARKE: [|'Ill so nove.

MR CAUCHI: Second.

CHAI RVAN BRAND: All those in favor to
cl ose the public hearing, say aye.

MR. TRAPAN : Aye.

MR CLARKE: Aye.
MS. LANZETTA: Aye.
MR CAUCHI : Aye.
MR LOFARO  Aye.

CHAI RVAN BRAND:  Aye.

Qpposed?
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(No response.)

CHAI RVAN BRAND:  So carri ed.

So we wll discuss this again on the
19t h.

M5. BROOKS: Okay. And is the Board
satisfied with all the materials? |Is the Board
| ooking for anything in addition between now and
the 19th? | know we're waiting for DOT and
U ster County Planning Board. | just want to
make sure the Board will be confortable with
maki ng a decision if they receive that
information by that tine?

MR CAUCHI : |I'msatisfied.

CHAI RMAN BRAND: Great. Thank you.

M5. BROCKS: Thank you.

(Time noted: 7:57 p.m)
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|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 16th day of Septenber 2016.

M CHELLE CONERO
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TOM OF MARLBOROUGH PLANNI NG BOARD
T ¢
In the Matter of
RALPH PARTI NGTON
Proj ect No. 16-9002
20 Partington Lane
Section 108.2; Block 7; Lot 38
D ¢
DI SCUSSI ON
SUBDI VI SI ON

Dat e: Sept enber 6, 2016

Ti me: 7:57 p.m

Pl ace: Town of Marl borough
Town Hal |
21 M I1ton Turnpike
MIlton, NY 12547

BOARD MEMBERS: CHRI S BRAND, Chai rman
BEN TRAPANI
Cl NDY LANZETTA
JOSEPH LOFARO
MANNY CAUCH
STEVE CLARKE

ALSO PRESENT: RONALD BLASS, ESQ
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APPLI CANT" S REPRESENTATI VE:  STEVEN MARKLE

T ¢
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10 Westview Drive
VWVl I kill, New York 12589
(845) 895-3018

CHAI RVAN BRAND: Next up, Ral ph
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Partington, discussion

How are you?

MR MARKLE: Good. How are

you?

CHAl RVAN BRAND: Good. At the | ast
nmeeting a question arose as to whether or not
t he subdi vision and recreation -- the
recreation fee associated with the
subdi vi si on should apply to you.

MR. MARKLE: Right.

CHAl RVAN BRAND: W said we woul d do
alittle research and get back to you. | did
sone research, | spoke with the attorney.
Basically the decision of whether or not to
apply that recreation fee is our decision to
nmake as a Board. | spoke to the nenbers of
the Town Board. | reached out to all the
menbers of the Town Board and | heard back
fromfour nmenbers of the Town Board. Two
felt strongly that you should pay the
recreation fee, two felt exactly the
opposite, that you should not pay the
recreation fee, it shouldn't be required as

sonething as sinple, in their opinion, as
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this. I did not hear back fromthe other one.
| believe with what Ron said, it's

our decision to nmake tonight as to whether or

not we believe that the recreation fee should

apply in this particular case to M.

Parti ngton's subdivision.

MR, BLASS. The standard basically
bei ng whet her or not the Board believes that
there's an additional burden placed on the
recreational facilities of the Town by taking
two hones on one |ot and converting themto
one hone on two |ots.

M5. LANZETTA: | was doing the
research as well. | found out that in
our deliberations, whenever we | ook at a
subdi vision we need to assess if there's
going to be additional recreational needs.

In the Town Law, Section 277, it says here
that the findings shall include an

eval uati on of the present and anti ci pated
future need for park and recreational
facilities in the Town based on projected
popul ation growth to which this particul ar

subdi vision plat will contribute.
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It's obvious with two existing
hones, two famlies already |iving there,
that there is not going to be an additional
I npact to our recreational needs.

The other thing that we have to
remenber is this is not a fee, this is
nmoney in lieu of parkland, which is very
different. Fees typically are things that
are automatic. If you bring your dog in

you're going to pay a fee to get it

licensed. That's automatic. This is sonething

that is done in lieu of parkland. So it is
not an automatic fee, it's not an automatic
taking of nonies. It's sonething that we
consi der as we go through our deliberative

process. Do we want parkland or do we want
noney to be put towards the recreationa
needs that wll be -- that wll occur from
t hi s subdi vi si on.

Based on what |'ve seen and what
|"ve heard, and this is a case -- | know
that the Town Board does not like to turn
away noney, but | think in this case this is

not noney that we deservedly need to take
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because there is no inpact that | can see.
That's ny feeling.

CHAI RVAN BRAND: | think it was a
good point that was made that there was --
this subdivision made the property itself
nore conformng. It didn't have any new
construction and there's no new popul ati on,
and possibly therefore no new need for
recreational facilities in the Town. That
was one of the reasons that | did the
research and asked about it.

So really the decision is ours to
make. | guess what | would do is just pol
each of us and then see if we agree that we
don't want to inpose the fee, then we wll
have a notion to do so

"1l just go around and ask.

M5. LANZETTA: Shoul d we neke the
noti on and then have di scussion and a vote
on it?

CHAl RVAN BRAND: Sure. W can do that.

MR BLASS. You have the standard
resolution which pretty much paraphrases what

Cndy said as to what the rules are.
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CHAI RVAN BRAND: Ri ght.

MR. BLASS. You actually adopted that
resol ution subject to checking with the town
attorney last tinme.

CHAI RVAN BRAND: We did not -- we
tal ked about -- we discussed it and we said it
was going to be contingent upon clarification
fromthe town attorneys and researching it
out. We did it just to save tine. If it
wasn't sonething that we could say no to,
then we did it just to save tine.

MR, BLASS. | read the mnutes and you
actually took a vote. You actually polled the
Boar d.

CHAI RVAN BRAND: Right. | think
above that -- | don't have the m nutes right
in front of me, but it was said it was
contingent upon the clarification of the
procedures

MR CLARKE: | don't think we had
that information that's been given to us
t oni ght .

MR BLASS: So | think it's as

sinple as just polling the Board as to
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whet her or not the Board perceives there
to be any burden on existing recreational
facilities of the Town by virtue of this
approval .

CHAI RMVAN BRAND: G ndy?

M5. LANZETTA: Do we have to rescind
the original?

MR, BLASS. You know, just to be safe
I would rescind the resolution on which a
vote was taken subject to sonething. So you
m ght want to just consider rescinding that
vot e.

CHAI RVAN BRAND: Can | have a notion
to rescind our previous vote based on the new
i nformation regarding recreation fees in the
Town?

MS. LANZETTA: W can say that we're
rescinding it based on a reeval uation of the
present and anticipated future needs for
recreational purposes.

MR BLASS: Sure.

CHAl RVAN BRAND: That sounds much
better.

|s there a second?
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MR LOFARO |I'Ill second.
CHAI RVAN BRAND: Di scussi on? Any

di scussi on?
MR CLARKE: Is this on the rescind?
CHAI RVAN BRAND:  Yes.
MR CLARKE: |I'mwlling to rescind.
CHAl RVAN BRAND: All those in favor

of rescinding the previous resol ution, say

aye.
MR TRAPAN : Aye.
MR, CLARKE: Aye.
MS. LANZETTA: Aye.
MR CAUCHI : Aye.
MR LOFARO  Aye.

CHAI RVAN BRAND:  Aye.
Any opposed?
(No response.)
CHAl RVAN BRAND: Mbtion carried
unani nousl vy.
Then | guess we could --
M5. LANZETTA: There is nothing.
That's it.
CHAI RVAN BRAND: Ckay.

MR. BLASS. Yeah. Absent naking
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that resolution and maki ng those findings,
you have no power to inpose rec fees.

CHAl RVAN BRAND: G eat.

So M. Partington, | believe you are
alnrost all set. You're not responsible for
the recreation fees but you are stil
responsi ble for providing the Town with the
easenents.

MR, MARKLE: Yes -- easenent?

CHAI RVAN BRAND: That was a condition
of the approval that we nmade as well at the | ast
nmeeting, that you would provide | egal
docunentation of all easenents on the property.
in regards to the usage of the drive |
bel i eve.

MR. BLASS: Are you M. Markle or
are you --

MR MARKLE: |I'm M. Markle. M.
Partington is ny grandfather in the back.

MR. BLASS. | saw your name show up in
the m nutes. You ve got a conmon drive here
serving the two lots respectively with a lot |ine
running up the mddle of it.

MR. MARKLE: Right.
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MR. BLASS. So you should have a two-
| ot common driveway nai ntenance agreenent of
which | have a formin the office that | can
share with you.

MR. MARKLE: Oh, between the two new
| ot s?

MR BLASS. Lot 1 and |lot 2.

MR MARKLE: Ckay.

MR BLASS: You also have a -- |ot
nunber 1 created by the subdivision appears
to be encunbered by this corridor that runs
to the north and services others.

MR. MARKLE: Right.

MR BLASS: As | read the m nutes
fromthe | ast neeting, Pat's point of view on
that was it's already there, it's already an
encunbrance, it is what it is and there's no
real need to address it in the context of
t hi s subdi vi si on approval .

| f there's sonmebody back here who
relies upon this corridor to get access to
their parcel and they have not yet built
out the parcel, and they need a buil ding

permt, they're not going to be able to
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get a building permt because of 280-A of

the Town Law which would require direct

access on a public highway as opposed to

access by easenent over the | ands of another.

That's not before this Board this evening.

Al so, there's a comon utility

line that begins here and runs along lot 2

and then finishes up running over the dog |eg

inlot 1.
MR. MARKLE

MR BLASS:

Yes.

So there should be a

shared common utility easenent prepared as

wel | .
MR MARKLE
MR, BLASS:

that in ny office. |

inclined to go get a |lawer to get these forns

Ckay.

Agai n,

don't know whet her you're

and to fill out these forns.

MR MARKLE

W have one now that's

| have forns for

going to be doing the deeds and stuff.

So for the easenent between the two,

mean the Partingtons own both properties.

t hey have an easenment with thensel ves?

MR BLASS:

Vel |,

it won't be an

Do
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easenent with thensel ves. It will

covenant, which runs with the | and,

woul d bi nd successi ve owners,

may be one with respect to lot 1.

MR MARKLE: Ckay.

MR, BLASS:
covenant whi ch would bind the existing owner

and future owners.

MR

MR

MR

MR

MARKLE: Ckay.

BLASS: Ckay?

MARKLE: GCot it.

BLASS:

up signature of the plat.

MR. MARKLE: Okay. So between the

two | ots, the easenent for the driveway and

the easenent for the utilities?

MR.
MR.
your office?
MR.
MR.

MR.

Have whatever attorney you're going to use.

give ne a cal

BLASS: Yes.

MARKLE:

BLASS: | do.

MARKLE: Fant asti c.

BLASS: [|'Il give you ny card.

or

send ne an e-nmi

be a

t hat

of which you

So it would be a

That's what's hol di ng

and

44
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we'll get the fornms out to you.

M5. FLYNN: There's no signing of
the maps and he doesn't get all that until
that's done?

MR BLASS: Right.

M5. FLYNN:  Ckay.

MR, MARKLE: W're neeting with a
| awyer on October 6th and I1'd |ike to have as
much done by then as we can.

MR, BLASS: Such as?

MR. MARKLE: Any of the paperwork
that you need. [|'Il have that expedited as
long as | can get it through your office, say
t onor r ow.

MR BLASS: Can do.

MR MARKLE: Perfect.

CHAI RVAN BRAND:  Anyt hi ng el se?

MR, MARKLE: That's it.

CHAI RVAN BRAND: Thank you.

(Time noted: 8:09 p.m)
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bl ood or by marriage and that | amin no way
interested in the outcone of this matter.
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CHAI RVAN BRAND: Anyt hing el se from
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any of the Board Menbers before we dism ss
the attorney and stenographer for our
upcom ng di scussi on?

M5. BROOKS: | was wondering if Ron
had the opportunity to review the deed for
the Trapani Farns?

MR, BLASS. (Good question. | did
receive it and | have not yet had a chance to
ook at it. | will do that tonorrow.

M5. BROOKS: That is also holding up --
once you approve that deed and form and function
we will be able to have the maps done? | just
want to be clear.

MR BLASS. | would stipulate that | am
hol di ng t hat up.

M5. BROOKS: No, no, no. | want to
make sure that's the only thing that we're stil
waiting for.

MR. BLASS. |I'mnot aware of anything
el se.

M5. BROCKS: (kay. Because we had
wor ked back and forth with map notes and so
forth, I wanted to nake sure you were satisfied

with the resolution and that you were just
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waiting for that deed, and that once you have the
opportunity to review the deed you woul d be abl e
to authorize the Planning Board Chairman to sign
the maps. | just want to nmake sure we're al
clear, all on the sane page.

MR, BLASS. W are.

M5. LANZETTA: Did the County give us
the permt on that --

M5. BROOKS: W had al ready submtted
the letter from DPWsaying we're approving the
| ocation. When they're ready to actually
construct the driveway, that's when they get the
permt. They don't get the permt in advance.

W did submt, for the record, the
letter fromthe County saying we're accepting the
| ocation and the design.

M5. LANZETTA: Okay. Thank you.

M5. BROOKS: Again, | just wanted to
make sure that it was part of the record that the
Chairman will be able to sign the nap as soon as
you approve the deed.

CHAI RVAN BRAND: | believe that's the
case.

M5. BROCKS: (kay. Thank you.
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CHAI RVAN BRAND:  Anyt hi ng el se?
(No response.)

(Time noted: 8:10 p.m)
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I N WTNESS WHERECF, | have hereunto

set ny hand this 16th day of Septenber 2016.
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